
CAIA has issued 4 weekly Advocacy Alerts and Trade Bulletins to date during 2022. The Alert 
and Bulletin not only keep members abreast with advocacy matters and publications in the 
Government Gazette, but also provide a platform to consolidate multiple pieces of information 
- that would otherwise be provided as individual emails - into regular communiques that 
members can look out and plan for. Members are also provided with the opportunity to obtain 
further information, and to engage with the Association on important matters that affect their 
operations through the CAIA Advocacy Committee’s quarterly and weekly meetings.

The Advocacy Update on the other hand provides a synopsis of CAIA’s advocacy initiatives 
since the preceding update that was on 5 November 2021.

Should there be specialists/experts within your organisation that can be contacted for 
information to contribute to advocacy-related matters, please put their names forward. 
Responsible Care® Management Representatives – as the primary point of contact with 
CAIA – will remain informed should these persons be contacted.

Kindly request any of the documents, or access to the restricted portal of CAIA’s website, 
from Marna Enslin (advocacy@caia.co.za). To engage further on any topic, kindly contact 
Glen Malherbe (glen.malherbe@caia.co.za). 

Submissions made by CAIA can be found at: www.caia.co.za/advocacy/submissions, and 
here.
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CLIMATE CHANGE (CC)
International Developments
The twenty-sixth Conference of the Parties (CoP) to the 
United Nations Framework Convention on Climate Change 
(UNFCCC) culminated on 12 November 2021 in Glasgow, 
United Kingdom. Along with updating members and its CC 

Work Group of developments during the CoP including from 
the International Chamber of Commerce and the World 
Bank, CAIA also provided key outcomes of the Conference 
as well as links to various resources that delve deeper into 
the outcomes that resulted in the Glasgow Climate Pact. 
The Business Unity South Africa (BUSA) CoP26 Feedback 
Report was also shared with members.

Key issues that were covered during the CoP included 
“Cover Decisions” (a cover decision document can only be 
adopted by total consensus of parties and has legal force 
in the context of the Paris Agreement); Article 6; Enhanced 
Transparency Framework; Matters on Finance; Adaptation 
Goal; and Technology. Aspects of the High-Level Segment 
that was resumed, as well as the United States of America-
China Joint Declarations, were also considered important to 
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countries to focus on both during and after the Conference. 
Finally, countries completed the Paris Agreement’s Rulebook 
– this in terms of market mechanisms and non-market
approaches, and the transparent reporting of climate actions
and support provided or received; including for loss and
damage.

Adoption of the Glasgow Climate Pact aims to turn the 2020s 
into a decade of climate action and support including:

• strengthened efforts to build resilience to climate
change;

• to curb greenhouse gas emissions; and

• to provide the necessary finance for both. Nations
reaffirmed their duty to fulfil the pledge of providing 100
billion dollars annually from developed to developing
countries.

Domestic Developments

CC Bill

CAIA expects the draft CC Bill to be deliberated on by the 
National Assembly’s Portfolio Committee within the first 
quarter of 2022. CAIA continues to engage with members in 
general and with its CC Work Group on the development and 
content of the Bill.

Post-2020 Mitigation System

As a part of the development of the System that is to be 
implemented from 1 January 2023 with interim carbon 
budgets being allocated by the DFFE, further discussions 
have been held on the update to the Mitigation Potential 
Analysis Study in the following sectors:
• Agriculture, Forestry and Other Land Use (AFOLU)
• Waste
• Industry
• Energy and Transport

Members had been invited to participate in the update to the 
Study to ensure that assumptions, mitigation technologies 
and potentials were still valid, or to update them where 
required. It is noteworthy that work by the Department in 
the AFOLU and waste sectors is increasing and members 
operating in these areas should be aware that their activities 
and greenhouse gas emissions are likely to be regulated 
going forward.

Following the discussions, further information was provided 
to stakeholders for their consideration. CAIA noted a number 
of its members were present in one or more of the meetings 
and appreciates the participation. The updated Report is 
likely to be a key source of information when the Department 
allocates carbon budgets from 2023.

CAIA has also held bilateral meetings with the DFFE to 
facilitate closer interaction on the detailed data required at 
the company level.

Carbon Tax (CT)

The National Treasury (NT) published the Renewable Energy 
Premium for the purposes of calculating the CT liability of 
taxpayers. Further amendments to the CT Act were also 
effected through the finalisation of the annual Taxation Laws 
Amendment Bill process; including in the following areas:

• renewable energy premium;

• sequestration;

• carbon budget allowance period; and

• Intergovernmental Panel on CC’s (IPCC) Activity Codes
1A2m and n.

Financing a Sustainable Economy

CAIA attended part of the Banking Association of South 
Africa’s Sustainable Finance Conference 2021 following 
work undertaken with the NT and other stakeholders on 
Financing a Sustainable Economy; previously reported on to 
which members were alerted.

Minister Creecy’s (Department of Forestry, Fisheries and 
the Environment; DFFE) Opening Remarks that contain 
some interesting information on the way forward regarding 
financing, taken together with the outcomes of CoP26, can 
be found here.

https://caiacoza.sharepoint.com/Advocacy/Forms/AllItems.aspx?id=%2FAdvocacy%2FCAIA%20Climate%20Change%20Work%20Group%2FGreen%20Bonds%20and%20Financing%2FOpening%20remarks%20by%20Minister%20Ms%20Barbara%20Creecy%20at%20the%20SA%20Banking%20Association%20Sustainable%20Finance%20Conference%20%5F%20Department%20of%20Envir%2Epdf&parent=%2FAdvocacy%2FCAIA%20Climate%20Change%20Work%20Group%2FGreen%20Bonds%20and%20Financing&p=true&wdLOR=cA5B002B1%2DA111%2D482B%2DA2A9%2DF109FF0B8080
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NATIONAL 
ENVIRONMENTAL 
MANAGEMENT
Environmental Management
National Environmental Management 
Laws Amendment Bill 4 (NEMLA4)
Although CAIA has been closely following developments with 
the Bill as it progresses through the parliamentary procedures 
and acts where possible, it is an observer during meetings 
of the Select Committee (SC) of the National Council of 
Provinces (NCOP). A new version of the Bill was provided 
to the Committee for consideration and final voting. These 
processes have subsequently been completed, leaving the 
Bill as being approved by the Committee – now sent to 
the National Assembly’s (NA) Portfolio Committee (PC) by 
the NCOP, for final approval to be sent to the President for 
assent into law. Should the PC not agree with the changes 
approved by the SC (and NCOP), a process will need to take 
place where the Bill is amended, or agreement is reached 

between the NCOP and NA regarding the way forward for 
the Bill.

CAIA alerted and discussed with members and other 
stakeholder bodies and individuals, the increasing complexity 
of the definitions of “waste” that were being proposed 
by Government. Although there was not full agreement, 
given these discussions as well as the refusal of the DFFE 
to consider allowing mediation to assist with concerns 
surrounding the definition of “waste” and exclusions from the 
definition of “waste” by using the Waste Exclusion Regulations, 
CAIA wrote a letter to the Minister and parliamentary 
Committee chairpersons. The letter was written to provide a 
brief history on the matter, the status quo and to raise that 
the definition needed further consideration through open and 
broad consultation. According to the reported parliamentary 
process, stakeholders would not have further opportunity 
to advocate views on the Bill, which CAIA identified as a 
possible gap in the legislative process generally.

The Minister responded to the CAIA Executive Director asking 
for a definition of “waste” to be proposed, but CAIA could not 
obtain a mandate on a proposed replacement definition and 

none was provided to the Minister for consideration. CAIA 
trusts its request for the Bill to be opened for consultation 
is allowed should the Minister request this of the National 
Assembly.

Air Quality

Draft Hydrofluorocarbon (HFC) Phase 
Down Strategy

CAIA provided input on this further version of the draft 
Strategy that included questioning whether the document 
was a “Concept Document” or a “Strategy”, considering 
how it had been written as well as the content thereof. Be 
this as it may, CAIA supported the development of a phase 
out management strategy but reiterated the importance of 
the availability of feasible alternatives – a principle from 
CAIA’s perspective that requires careful consideration – and 
agreement between stakeholders regarding what is defined 
as “feasible”. CAIA also highlighted the need for the DFFE to 
consider including research and development as a part of the 
phase down strategy as well as incentivisation by Government 
for users of HFCs (who previously used hydrofluorocarbons 
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(HCFCs)) to move to feasible alternatives before the market 
was demanding this. Market demand has been cited to be a 
stronger driving force for companies to change from using 
one substance to another, compared to regulation, and this 
was also mentioned in CAIA’s inputs to argue for reduced 
regulation. Furthermore, CAIA highlighted that HFCs would 
ultimately be regulated through the CC Bill and not the 
National Environmental Management: Air Quality Act as 
HCFCs were being managed, and that careful consideration 
of the scope of the CC Act would be required – for example 
in terms of the boundaries of Sectoral Emission Targets of 
line departments.

CHEMICALS 
MANAGEMENT
Institutional Policy and Regulatory 
Framework for the Management of 
Chemicals

In September 2021, CAIA provided input on the DFFE 
Chemicals Management Directorate’s draft Institutional 
Policy and Regulatory Framework for the Management of 
Chemicals document that once again argues for a chemicals 
management regulatory framework for South Africa. Taken 
with the matters reported on below regarding the Hazardous 
Industrial Chemicals Inventory, many of the same principles 
apply from CAIA’s perspective and require further discussion 
with the Department due to the ongoing differences in 
the perspectives of stakeholders. CAIA provided specific 
input on high-level matters such as the need for improved 
intergovernmental co-ordination, the existence of legal 

frameworks and regulatory systems throughout the Spheres 
of Government, the need for specialised mandates across 
Government to be maintained, and for the Report to be 
updated due to the inclusion of outdated information.

Strategic Approach to International 
Chemicals Management (SAICM) 
Emerging Contaminants

CAIA reviewed the DFFE’s draft Report titled “Life Cycle 
Analysis and Baseline Information on Strategic Approach 
to International Chemicals Management Emerging 
Contaminants in South Africa” following the decision to 
combine the outcomes of the development of this inventory 
with others to increase the chance of obtaining funding from 
the United Nations.

The issue of emerging contaminants continues to be a global 
discussion topic in the environmental management arena 
due to increased substances being found in the environment 
and is a key area of SAICM and discussions that will be held 



during the upcoming International Chemicals Management 
Conference, along with the future of SAICM.

The Report seemed to be heavily focused on the realm of 
wastewater management and pollution. Although these are 
matters that require attention, the principle focus should rather 
be at the level of the mandate of wastewater management 
for example, rather than chemicals management. CAIA 
believes this to be a more appropriate area to focus on 
due to the general continued degradation of the country’s 
wastewater treatment works and for any investments to 
consider emerging contaminants during future design and 
upgrades that are undertaken. However, the matter is not 
only one of failing wastewater treatment works but also 
that some substances cannot be removed from wastewater 
effectively given available technology worldwide.

The issues related to emerging contaminants are larger than 
simply being about chemicals management, as no level 
of chemicals management regulation will reduce what is 
entering the environment unless a plethora of substances are 
banned. A far more pragmatic and sustainable longer-term 
vision is needed.

Multilateral Environmental Agreements 
(MEAs)

Rotterdam Convention (Prior 
Informed Consent) (PIC) 

Following the successful intervention by CAIA in the 
continued implementation of the Regulations that resulted in 
their suspension for 12 months, CAIA scheduled a member 
Work Group meeting for 27 January 2022 to obtain further 
inputs and challenges, to submit to the Department for 
consideration during their review of the Regulations.

Minamata Convention (Mercury)

Prior to approaching the Minister for her intervention on 
unresolved matters that had been agreed between CAIA and 
the DFFE to be adequately resolved, CAIA followed up with 
the Chemicals Management Directorate once again. CAIA 
has received feedback and revised documents that have 
been reviewed. 

.

Chemicals Management Education and 
Awareness Raising Strategy (CMEARS)

CAIA is to follow-up once again on the lack of scheduling 
of the meeting by the DFFE Subcommittee secretariat to 
discuss the prioritisation methodology proposal and ultimate 
list of priority substances for education and awareness 
raising activities, as two separate meetings have now been 
agreed on at least two occasions, to be held.

CAIA reviewed the draft Financing Strategy released by 
the DFFE Chemicals Management Directorate that is 
under consideration. Substantive changes were proposed 
throughout the document both from a principled and technical 
perspective. CAIA’s discussions with the Department should 
also include the following aspects that were not included in 
the written input that is still to be provided following further 
consideration:

• Obtaining funding from external sources is not
sustainable and never guaranteed. South Africa needs
to be able to manage its fiscal revenue to include
priority education and awareness raising activities, if
priority for these funds to be allocated from the fiscus
is demonstrated by the Department/Directorate through
funding applications.

• The waste-related Extended Producer Responsibility
(EPR) principle has now created a precedent for
Government to argue for additional funding streams
(Government- or industry-managed).

• The contribution that increased compliance
monitoring and enforcement could make to chemicals
management challenges should also be recognised.

Chemical Inventories

CAIA completed its subsequent comprehensive review of the 
Hazardous Industrial Chemicals Inventory for engagement 
with the Directorate following further internal consideration. 
Both principled and technical matters were raised throughout 
the revised Inventory that had been provided “for information”.  
Principled matters that will be taken up with the DFFE include:

• Negative impacts from chemicals (health, environment,
death for example) is so small compared to other
causes of these impacts. Priorities for the country must
be focused on rather, given the limited resources.
However, if chemicals are to be a management area
it should focus on those that have the most negative

7



8

impact in South Africa (from each Department’s 
mandate).

• The argument regarding the fragmented nature of
chemicals management legislation needs to be put
to rest as it is not taking this nor related discussions
forward.

• CAIA will support projects where there has been
agreement prior to the launch of a project but will not
do the work of highly paid consultants on projects not
supported by CAIA.

• The statement that the majority of chemicals lack basic
test data is not true for industrial chemicals.

• The fact that compliance monitoring and enforcement
is not effective is not a reason to place more burden on
industry, especially where there are limited/no impacts/
risk.

• The purported need to subject chemicals to
comprehensive risk assessment strategy for a
regulatory database to be developed is not supported.
The vast majority of substances are covered by
existing SDSs. Given that this focuses on hazards, risk
assessment is supported for prioritisation processes
and is being supported by CAIA through the CMEARS
work.

• There cannot be a one-size-fits-all approach to
chemicals management especially where chemicals
have more than one use. These, as well as how they
are handled, the quantities involved, etc. will all affect
the outcome of the risk assessment.

• The point that premarket registration is internationally
accepted and standard practise even in Brazil, Russia,
India and China needs to be considered, as well as
that the International Council of Chemical Associations
supports risk assessment.

• Broad sweeping statements are not supported such as
that research shows chemical issues, and Government
cannot manage what it does not know.

• The information requirements section provides an
indication of what is to be proposed, and the view that
industry is not willing to shift to safer alternatives should
be challenged.

• Air pollution from solid fuel home burning is not an
industrial chemicals matter.

• Interesting how priorities are drawn – should it not be
about risk and impact?

• Regulating industrial chemicals will not regulate end
consumer use and water treatment.

• Drawing conclusions from international/other countries
is not always useful to identify issues in South Africa.

• Disclosing the full details of company processes is not
always possible due to proprietary information – same
argument for product constituents.

• The Costs of Inaction Report needs to be considered
as it is an argument that is used to call for increased
chemicals management.

• Some of the challenges/concepts raised/identified (by
the Report/CAIA) should be explored.

WASTE
EPR - Lubricants
Since CAIA became aware of the selectively shared pre-
gazette draft Notice being circulated by the DFFE for 
stakeholder input and discussions, CAIA has engaged with 
those members it identified as potentially having an interest 
– for example those that use “waste” oil. CAIA awaits further
information from all of these members to determine the way
forward.



ENERGY
BUSA Gas Working Group
As committed to, CAIA provided its current confidential, 
aggregated information on natural and liquid petroleum gas 
consumption by CAIA members for the 2020 calendar year. 
This was to contribute to the work being undertaken on the 
demand for gas given the policy debate surrounding the role 
and need for gas in the Just (Energy) Transition. Further 
contributions will be made by CAIA in due course.

WATER
Water Use Licences
CAIA has alerted members to engagements between BUSA 
and the Department of Water and Sanitation, where regulatory 
and licensing challenges are discussed. 
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CAIA assists members with specific challenges where 
requested to do so. The set of templates that was provided 
by the Department regarding draft Water Use Licences will 
continue to be discussed during 2022.



TRADE
CAIA continues to publish its weekly Trade Bulletin and 
ad-hoc Trade Updates that:

• provide members with information on trade-related
matters from a domestic, regional and international
perspective including on border-related matters; and

• provide an opportunity for engagement on positions
that are prepared by CAIA.

In the Trade Bulletin, CAIA also notifies members of relevant 
World Trade Organisation notifications that may have been 
identified by the South African Bureau of Standards, and 
alerts members to trade leads provided by the Department 
of Trade, Industry and Competition (the dtic) and other 
sources. Furthermore, information on notices published by 

the dtic on countervailing, customs tariff applications and the 
amendment of schedules, safeguarding and anti-dumping 
provisions are also included in weekly communiques to 
members; for information, consideration and/or action.

Non-Tariff Barriers (NTBs) to Trade

CAIA continues to request information from members on a 
weekly basis regarding NTBs to trade that are experienced, 
so that CAIA can raise these matters at the Nedlac Technical 
Sectoral Liaison Subcommittee - incorporating the Non-
Agricultural Market Access and NTB Task Teams - for 
investigation. No new information has been forthcoming on 
NTBs.

International Trade Agreements

Southern African Development 
Community (SADC)

The fifth annual SADC Business Council Industrialisation 
Week was held from 22 – 26 November 2021, aimed 
at fostering new opportunities for intra-African trade and 
investment. CAIA invited members to attend the Event and 
has shared the outcomes with members for information, 
opportunities and future participation. CAIA attended the 
parallel session on the Regional Gas Master Plan where the 
development, financing and operationalisation of resilient 
power generation and transmission infrastructure is seen as 
being a key enabler in sustaining the long-term success of 
SADC industrialisation. This is in the context of South Africa 
making little progress on its own Gas Master Plan.

African Continental Free Trade 
Agreement (AfCFTA)

The NT provided an update and clarity regarding the 
status quo of the implementation of trading under the 
AfCFTA for South African traders. Preferential trade under 
the Agreement is in fact not yet possible despite several 
bilateral agreements being in place and will remain as such 
until agreement is reached on the tariff schedules and they 
are adopted by the African Union. It is noteworthy that any 
existing trade agreements already in place would still be 
applicable.

World Trade Organisation (WTO)

A Report by the Organisation for Economic Co-operation and 
Development that tackles issues of cutting red tape, slashing 
trade costs, and facilitating services found that the cost of 
trading services is twice as high as trading goods. However, 
a recent agreement adopted by 67 WTO member countries 
will be a big step in addressing this disparity – potentially 
generating annual trade cost savings of USD150 billion. The 
Report was made available for members’ information.
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Contact Details

PO Box 521310
Saxonwold, 2132

Tel:   +27 11 327 6547

e-mail:  advocacy@caia.co.za
www.caia.co.za

https://web.facebook.com/CAIA-1692378014411331/ 

caia_za

http://linkedin.com/company/CAIA 

Please note that the physical CAIA office 
in Rosebank has closed. CAIA remains 
fully operational including its landline 
and cell phone numbers. It is business 
as usual for CAIA with personnel working 
from home. Where the need arises, 
face-to-face meetings will be held at 
appropriate venues, while implementing 
COVID-19 protocols.

https://www.facebook.com/CAIA-1692378014411331
https://twitter.com/caia_za
https://www.linkedin.com/company/CAIA/



