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TOWARDS A CLIMATE CHANGE RESPONSE LEGAL FRAMEWORK:   

DRAFT CONCEPT DOCUMENT 2016 

 

TO GIVE LEGAL EFFECT TO 

THE NATIONAL CLIMATE CHANGE REPONSE POLICY 

 

 

This concept document is intended to facilitate discussion at the Intergovernmental 
Committee on Climate Change (otherwise known as the MINTEC Working Group 
10), and the National Committee on Climate Change, on the legal framework to 
support South Africa’s climate change response.  
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PREAMBULAR CONSIDERATIONS 

Relevant directives from the National Climate Change Response Policy: 

The overall strategic approach to South Africa’s climate change response is: 

 Needs-driven and customised – Employing a wide range of different types of 
adaptation and mitigation approaches, policies, measures, programmes, 
interventions and actions consistent with the principles outlined above, but in 
particular, that meet the special needs and circumstances of those most 
vulnerable as well as being specifically tailored to the potential, best available 
solutions and other relevant conditions related to the specific actor, 
organisation, sector or sub-sector concerned;  

 Developmental – Prioritising climate change responses that have both 
significant mitigation and adaptation benefits and that also have significant 
economic growth, job creation, public health, risk management and poverty 
alleviation benefits;  

 Transformational, empowering and participatory – Implementing policies 
and measures to address climate change at a “scale of economy” that enables 
and supports the required level of innovation, sector and skills development, 
finance and investment flows needed to reap the full benefit of a transition to a 
lower-carbon, efficient, job-creating, equitable and competitive economy.  

 Dynamic and evidence-based – Recognising that this policy has not been 
developed in a vacuum and many sectors have already researched and have 
experience in implementing policies and measures to address the challenges of 
climate change.  

 Balanced and cost effective – Implementing a balanced approach to both 
climate change mitigation and adaptation responses in terms of cost-benefit, 
prioritisation, focus, action and resource allocation; and  

 Integrated and aligned – Providing for the integration of sector-related climate 
change responses into the relevant sector planning processes and their 
developmental policies and measures. Where cross-cutting climate change 
responses are called for, this policy provides for their inclusion in, and 
consideration by, the relevant National, Provincial and/or Local planning regime 
as well as coherent alignment with the relevant policies and legislation.  

 

2. OBJECTIVES OF THE LEGAL FRAMEWORK 

Relevant directives from the National Climate Change Response Policy: 

South Africa’s response to climate change has two objectives: 

 Effectively manage inevitable climate change impacts through interventions that 
build and sustain South Africa’s social, economic and environmental resilience 
and emergency response capacity. 

 Make a fair contribution to the global effort to stabilise greenhouse gas (GHG) 
concentrations in the atmosphere at a level that avoids dangerous 
anthropogenic interference with the climate system within a timeframe that 
enables economic, social and environmental development to proceed in a 
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sustainable manner. 

 

Explanatory summary on the objectives of the legal framework 

 Set the national emission reduction trajectory range and goals 

 Provide for the regulatory framework for the national emission reduction cycle, 
including mandatory planning and reporting 

 Provide for incentives to support South Africa’s national emission reduction 
efforts 

 Set the national adaptation goals 

 Provide for the regulatory framework for the national adaptation cycle, 
including mandatory planning and reporting 

 Provide for alignment of relevant national sectoral legislation, as well as 
relevant provincial and local legislation with climate change response 
objectives 

 

3. PRINCIPLES 

Relevant directives from the National Climate Change Response Policy: 

The achievement of South Africa’s climate change response objective is guided by 
the principles set out in the Constitution, the Bill of Rights, the National 
Environmental Management Act (NEMA), the MDGs and the UNFCCC. The 
principles include, amongst others: 

 Common but differentiated responsibilities and respective capabilities – 
aligning our domestic measures to reduce the country’s GHG emissions and 
adapt to the adverse effects of climate change with our unique national 
circumstances, stage of development and capacity to act.  

 Equity – ensuring a fair allocation of effort, cost and benefits in the context of 
the need to address disproportionate vulnerabilities, responsibilities, 
capabilities, disparities and inequalities. 

 Special needs and circumstances – considering the special needs and 
circumstances of localities and people that are particularly vulnerable to the 
adverse effects of climate change, including vulnerable groups such as women, 
and especially poor and/or rural women; children, especially infants and child-
headed families; the aged; the sick; and the physically challenged. 

 Uplifting the poor and vulnerable – climate change policies and measures 
should address the needs of the poor and vulnerable and ensure human 
dignity, whilst endeavouring to attain environmental, social and economic 
sustainability.  

 Intra- and Inter-generational sustainability – managing our ecological, social 
and economic resources and capital responsibly for current and future 
generations. 

 The Precautionary Principle – applying a risk-averse and cautious approach, 
which takes into account the limits of current knowledge about the 
consequences of decisions and actions.  
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 The Polluter Pays Principle – those responsible for harming the environment 
paying the costs of remedying pollution and environmental degradation and 
supporting any consequent adaptive response that may be required.  

 Informed participation – enhancing public awareness and understanding of 
climate change causes and impacts to promote participation and action at all 
levels.  

 Economic, social and ecological pillars of sustainable development – 
recognising that a robust and sustainable economy and a healthy society 
depends on the services that well-functioning ecosystems provide, and that 
enhancing the sustainability of the economic, social and ecological services is 
an integral component of an effective and efficient climate change response. 

  

4. POLICY ALIGNMENT AND INTEGRATED PLANNING 

Relevant directives from the National Climate Change Response Policy: 

 Policy and regulatory alignment – firstly, prioritise interventions already 
envisaged by national policies, legislation or strategies that have climate 
change co-benefits, particularly those that also contribute towards the national 
priorities of job creation, poverty alleviation or have other positive socio-
economic benefits. Secondly, review existing national policies, legislation or 
strategies, with a view to optimising and maximising the climate change co-
benefits of their interventions. Thirdly, integrate into the relevant existing or new 
policies, legislation or strategies those climate change response interventions 
that stimulate new economic activities as well as those that improve the 
efficiency and competitive advantage of existing activities. 

 Integrated planning – prioritise the mainstreaming of climate change 
considerations and responses into all relevant sector, national, provincial and 
local planning regimes such as, but not limited to, the Industrial Policy Action 
Plan, Integrated Resource Plan for Electricity Generation, Provincial Growth 
and Development Plans, and Integrated Development Plans. 

 

Explanatory summary on the provisions of the legal framework on policy 
alignment and integrated planning: 

These sections seek to facilitate coordination and alignment of policies and actions 
to achieve a coherent and aligned climate change response at national, provincial 
and local level.  The legal framework should: 

 Ensure alignment with the objectives of the National Climate Change 
Response Policy and promote the integration of climate change response  
into all sectoral planning instruments. 

 Require  provincial authorities   to: 
o Coordinate provincial adaptation and mitigation responses across their 

own line departments, as well as between municipalities within the 
province.  

o Integrate climate change response objectives in the Provincial Growth 
and Development Strategy 
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o Develop a provincial strategy, which sets the priorities for transitioning 
to a lower carbon and climate resilient economy and society.  
 

 Require local authorities to  
 

o Integrate climate change response objectives  into their IDPs 
o Conduct  climate change  vulnerability  assessment in areas of their 

jurisdiction  
o Map their climate vulnerable areas in their SDF 
o Develop a provincial strategy, which sets the priorities for transitioning 

to a lower carbon and climate resilient economy and society 
 
Other legal options: 
 

 Amendment of the National Environmental Management Act 

 Amendment of all relevant sectoral legislation 
 

 

 

5. RISK REDUCTION AND ADAPTATION TO THE IMPACTS OF CLIMATE 

CHANGE 

Relevant directives from the Paris Agreement  
 
Article 7: Para 9 a-e: Parties shall, as appropriate, engage in adaptation planning 
processes and the implementation of actions, including the development or 
enhancement of relevant plans, policies and /or contributions, which may include:  

(a) the implementation of adaptation actions 
(b) the process to formulate and implement national adaptation plans 
(c) the assessment of climate change impacts and vulnerability, with a view to 

formulating nationally determined prioritised actions 
(d) monitoring and evaluating and learning from adaptation plans, policies, 

programmes and actions 
(e) building the resilience of socioeconomic and ecological systems  

 
Article 7: Paras .10 & 11: Each Party should, as appropriate, submit and update 
periodically an adaptation communication, including priorities, implementation and 
support needs, plans and actions, to be submitted as a component of, or in 
conjunction with other communications, including a national adaptation plan, a 
nationally determined contribution or a national communication.  
 

 

Relevant directives from the National Climate Change Response Policy 
 
Effective planning and coordination of an integrated adaptation response will require: 

 Early warning and forecasting for disaster risk reduction. 

 Medium-term (decade-scale) climate forecasting to identify potential resource 
challenges well in advance. 



 

6 

 

 Long-term climate projections that define the range of future climate conditions. 

These need to be reinforced by research, capacity development, and technology 
development, and to respond to the needs of disaster risk reduction in the short-
term, and integrated resource and development planning in the medium- and long-
term.  

Government departments have begun working on sectoral adaptation responses, 
and these include job creation and growth strategies, especially in the green 
economy, as well as the protection and support of vulnerable groups. These should 
include:  

 The identification and prioritisation of key short- and medium-term adaptation 
interventions that must be addressed in sector plans; and 

 The identification of adaptation responses that require coordination between 
specific sectors and/or departments. 

 

Using the results of this analysis, adaptation strategies will be integrated into sectoral 
plans, including: 

 The National Water Resource Strategy, as well as reconciliation strategies for 
particular catchments and water supply systems. 

 The Strategic Plan for South African Agriculture. 

 The National Biodiversity Strategy and Action Plan, as well as provincial 
biodiversity sector plans and local bioregional plans. 

 The Department of Health Strategic Plan. 

 The Comprehensive Plan for the Development of Sustainable Human 
Settlements. 

 National Framework for Disaster Risk Management 

 

Governance cycle to enable South Africa to transition to a climate resilient 
society 
 
South Africa’s 5 year adaptation cycle includes the following: 

 Research and refine the longterm adaptation scenarios, in year 1 of the cycle. 
This work produces an iteratively improved understanding of (i) climate 
scenarios for southern Africa under different global emission scenarios;  (ii) 
sectoral, cross sectoral and geographic vulnerability and impact scenarios; 
(iii) adaptation options; (iv) assessment of social, economic and 
environmental costs 

 Develop and refine the National Adaptation Strategy, on the basis of sectoral 
and cross sectoral adaptation planning at national, provincial and local level 

 Assess the climate change risk of development applications 

 Assess climate change implications in national disaster management  
planning and regulatory processes 
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Explanatory summary on the provisions of the legal framework on risk 
reduction and adaptation to the impacts of climate change 
 
These sections: 

 Provide for   the development  of a National Adaptation Strategy or Plan that 
sets  national adaptation objectives, and enables South Africa to meet its 
international commitment on adaptation, under UNFCCC & Paris Agreement.  

 Provide for the review and refinement of the National Adaptation Strategy or 
Plan every 5 years 

 Require relevant national sector departments to: 
o conduct an assessment every 5 years on that sector’s vulnerability to 

climate change impacts;  
o set sectoral adaptation objectives;  
o integrate national adaptation objectives into their policies, plans and 

programmes; and  
o develop and implement adaptation response programmes and 

measures to meet the national and sectoral adaptation objectives  
• Require climate risks to be addressed in EIA Authorisations, SEAs, EMPs, 

including in the consultation process and records of decision.   
 

 

 

Notes from the Provincial and Local Government Stakeholder workshop – 12th 
May 2016: 

Participants raised the following points to be considered when elaborating on the 
Act: 

 Integrate adaption within various authorisation processes (ie. not limited to 
EIA, WULA).  

 Promote the integration of adaptation in broader planning tools such the IDP 
and spatial planning tools.  

 Clearly define the roles and responsibilities of the three spheres of 
government.  

 Set a minimum standard for the sector adaptation plans without being 
prescriptive.  

 Incentivise adaptation work.  

 Ensure policy alignment and avoid duplication of legislation.  

 Don’t create an additional funding strain to the provinces and sector 
departments, but consider how the policy could assist in changing the funding 
and budgeting for climate change.  

 Integrate new and emerging research.  

 Build capacity through the higher learning systems, various relevant 
disciplines.  
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6. GREENHOUSE GAS EMISSION REDUCTION 

Relevant directives from the Paris Agreement  
 
Article 4, para 2: Each Party shall prepare, communicate and maintain successive 
nationally determined contributions that it intends to achieve. Parties shall purue 
domestic mitigation measures, with the aim of achieving the objectives of such 
contributions 
 
Article 4, para 3: Each Party’s successive nationally determined contribution will 
represent a progression beyond the Party’s then current nationally determined 
contribution and reflect its highest possible ambition 
 
Article 4, para 9: Nationally determined contributions to be communicated every five 
years. 
 
Article 4 para 19: All parties should strive to formulate and communicate long-term 
low greenhouse gas emission development strategies. 

 

 

Relevant directives from the National Climate Change Response Policy 
 
The key elements in South Africa’s overall approach to mitigation include: 

1.1.1 Setting the performance benchmark – Using the National GHG Emissions 
Trajectory Range, against which the collective outcome of all mitigation actions 
will be measured. Section Error! Reference source not found. contains more 
information about the emissions trajectory. 

1.1.2 Identifying desired sectoral mitigation contributions – Defining desired 
emission reduction outcomes for each sector and sub-sector of the economy 
within two years of the publication of this policy-based on an in-depth 
assessment of the mitigation potential, best available mitigation options, 
science, evidence and a full assessment of the costs and benefits. Where 
appropriate, these desired emission reduction outcomes will be cascaded to 
individual company or entity level; 

1.1.3 Defining Carbon Budgets for significant GHG emitting sectors and/or sub-
sectors – Adopting a carbon budget approach to provide for flexibility and 
least-cost mechanisms for companies in relevant sectors and/or sub-sectors. 
The initial Carbon Budgets for significant GHG emitting sectors and/or sub-
sectors will be drawn up and adopted within two years of the publication of this 
policy and revised as required based on monitoring and evaluation results, 
technological advances or new science, evidence and information. A 
mechanism and process to translate the Carbon Budgets for each relevant 
sector and/or sub-sector into company level desired emission reduction 
outcomes will be developed and implemented within three years of the 
publication of this policy for companies above a minimum emissions threshold. 

1.1.4 Mitigation Plans – Requiring companies and economic sectors or sub-sectors 
for whom desired emission reduction outcomes have been established to 
prepare and submit mitigation plans that set out how they intend to achieve the 
desired emission reduction outcomes. 
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1.1.5 The use of different types of mitigation approaches, policies, measures 
and actions – Developing and implementing a wide range and mix of different 
types of mitigation approaches, policies, measures and actions that optimise 
the mitigation outcomes as well as job creation and other sustainable 
developmental benefits. This optimal mix of mitigation actions will be developed 
to achieve the defined desired emission reduction outcomes for each sector 
and sub-sector of the economy by ensuring that actions are specifically tailored 
to the best available solutions and other relevant conditions related to the 
specific sector, sub-sector or organisation concerned; 

 

Governance cycle to enable South Africa to reduce GHG emissions 
 
South Africa’s 5 year emission reduction cycle includes the following: 

 Refine the emission trajectory range and determine national contribution to 
the global effort 

 Set the desired emission reduction outcomes for key sectors, led by sector 
departments 

 Set the carbon budgets for companies that emit more than 0.1 mt CO2 

 Require companies to submit pollution prevention plans to ensure that they 
will remain within their budget (eg. outline their technology transition plan) 

 Require companies to report annually on outcome of emission reduction 
measures, for submission to the BUR;  

 Require companies to report annually on GHG reductions 

 Require sectoral and cross sectoral emission reduction planning at national 
and provincial level (??), informed by the sectoral DEROS 

 Set the targets for phase down / out of synthetic greenhouse gases 
(hydrofluorocarbons (HFCs); perfluorocarbons (PFCs); and sulphur 
texafluorides (SF6) 
 

 

Explanatory summary of the provisions of the legal framework on GHG 
emission reduction 

This is intended to set out the various regulatory tools or measures available to the 
State for implementing and enforcing the country’s international obligations.  

 National emission reduction trajectory: These sections require the Minister 
to gazette the national emission reduction trajectory once every 5 years, within 
a certain timeframe 

 National emission reduction objectives: These sections: 
o Enable the Minister to determine and gazette the sectoral emission 

reduction objectives 
o Enable the Minister to determine the lead national department for co-

ordinating these efforts 
o Enable the Minister to request the lead national department to prepare 

and gazette a sectoral emission reduction plan, setting out how the 
sector will reduce emissions in order to remain within the sectoral 
emission reduction objectives\ 



 

10 

 

 

 Carbon budgets and pollution prevention plans: These sections: 
o Enable the Minister to set emission limitations for companies / facilities 

whose annual emissions are higher than 0.1 mt 
o Require companies with emission limitations to submit pollution 

prevention plans, with regulations setting out the modalities for such 
plans 

 Targets for phase down / out of synthetic GHGs: (hydrofluorocarbons 
(HFCs); perfluorocarbons (PFCs); and sulphur texafluorides (SF6) 

 
 

 

Notes from the Provincial and Local Government Stakeholder workshop – 12th 
May 2016: 

Participants raised the following points to be considered when elaborating on the Act: 
 

 Governance: clear roles and responsibilities of all spheres of government, with no 
additional burden to existing structures/responsibilities. Linked to that is the issue 
of capacity building of some municipalities 

 Awareness: how do we raise the profile of climate change issues in government. 
This may assist with mainstreaming climate change responses into planning and 
policy processes 

 Alignment and integration: ensure alignment and integration to avoid duplication 
and contradictions 

 Coverage: ensure that all economic sectors and greenhouse gases are covered.  

 Polluter pays principle: Introduce penalties to major emitters 

 Offsets: to be introduced as part of the system. This may require offsets to be 
capped. 

 Funding: implementation will require funding 

 Risk of inaction- need to emphasise the risk of not taking climate change action 
(mitigation and adaptation). Climate change perceived as an environmental issue, 
which is not always prioritised. Also, perception that government needs to make a 
choice between climate change interventions and economic growth. The issue of 
decoupling economic growth from environmental/energy intensive economy must 
be addressed 

 Socio-economic impact: the unintended consequences of climate change 
interventions to be considered 

 Co-benefits of climate change interventions to be reflected 

 Promotion of cleaner technologies and new industries development 

 Economic instruments: Provision for economic and non-economic instruments to 
promote implementation of climate change interventions  
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7. ECONOMIC INSTRUMENTS AND INCENTIVES TO REDUCE 
GREENHOUSE GAS EMISSIONS  

Relevant directives from the National Climate Change Response Policy 
 
Economic instruments 

Efforts to reduce GHG emissions should include the deployment of a range of 
economic instruments to support the system of desired emissions reduction 
outcomes, including the appropriate pricing of carbon and economic incentives, as 
well as the possible use of emissions offset or emission reduction trading 
mechanisms for those relevant sectors, sub-sectors, companies or entities where a 
carbon budget approach has been selected.  

Carbon markets are mechanisms for exchanging emission reductions between 
entities, thereby optimising efficiency and minimising cost in controlling pollution 
levels. They include both cap-and-trade mechanisms (in which mandatory limitations 
on emissions create markets in which polluters trade emissions allowances) and 
offset schemes where actors voluntarily pay compensation for emissions.  

In respect of carbon markets, the National Treasury will investigate the feasibility of 
an emissions trading scheme as a medium- to long-term response to climate change.  

Economic Incentives 

Incentives, including regulatory, economic and fiscal measures, encourage and 
reward efforts to curb GHG emissions. They can apply to a broad range of sectors. 
Some existing incentives include lower fuel taxes on cleaner fuels and energy 
efficiency incentives. Further incentive measures will be explored as part of a suite of 
policy instruments to promote climate resilience, including job creation incentives in 
new, green industries, especially for the youth. 

Government recognises the important role for market-based instruments that create 
fiscal incentives and disincentives to support climate change policy objectives. Thus, 
South Africa will employ market-based instruments as part of a suite of policy 
interventions to support the transition to a lower-carbon economy. These instruments 
will be designed to incentivise behaviour change at the individual, institutional and 
macro-economic levels for a climate-resilient South Africa contributing to a 
diversification of our energy mix, drive people to implement far-reaching energy 
efficiency measures, achieve passenger modal shifts, and generate investments in 
new and cleaner technologies and industries.  

 

Explanatory summary the legal framework to enable the use of the market and 
economic incentives to support South Africa’s climate change response  

This will:  

 Enable the Minister to determine supply side incentives – these are incentives for 
companies to invest in green technologies to get tax rebate. An example will be 
12L subsidies.  

 Enable the Minister to determine demand side incentives – for example, 
government procurement must comply with these (e.g. Green techs, local 
procurement). The demand side incentives include import duties to give local 
manufacturers advantage over international suppliers 

 Enable the Minister to set standards 



 

12 

 

 

8.  NATIONAL MONITORING, REPORTING AND INFORMATION SYSTEM 

Relevant directives from the Paris Agreement  
 
Article 13 : para 1: In order to build mutual trust and confidence, and to promote 
effective implementation, an enhanced transparency framework for action and 
support is established 
 
Article 13: para 5: The purpose of the framework for transparency of action is to 
provide a clear understanding of climate change action in the light of the objective of 
the Convention, including clarity and tracking of progress towards achieving Parities 
indivicual nationally determined contributions and Parties adaptation actions, 
including good practices, priorities, needs and gaps, to inform the global stocktake.  
 
Article 13: para 6: The purpose of the framework for transparency of support is to 
provide clarity on support provided and received by relevant individual Parties 
 
Article 13: para 7: Each Party shall regularly provide the following information: (a) a 
national inventory report of anthropogenic emissions by sources and removals by 
sinks of greenhouse gases; and (b) information necessary to track progress made in 
implementing and achieving its nationally determined contribution 
 
Article 13: para 8: Each Party should also provide information related to climate 
change impacts and adaptation  
 
Article 13: para 10: Developing country Parties should provide information on 
financial, technology transfer and capacity building support needed and received.  
 

 

Relevant directives from the National Climate Change Response Policy 
 
Tracking the transition to a lower–carbon and a climate-resilient society is South 
Africa’s key overarching monitoring and evaluation (M&E) imperative.  Hence, 
sections 6 and 12 of the National Climate Change Response Policy (NCCRP) call for 
the development of a climate change response monitoring and evaluation system 
that will evolve with international measuring, reporting and verification (MRV) 
requirements.  This approach recognises that to formulate effective responses to 
climate change, South Africa needs a country-wide monitoring system to: 

 Measure climate variables, risks, impacts, vulnerabilities and climate readiness at 
scales appropriate to the institutions that must implement climate change 
responses; 

 Monitor the success of responses to climate change, and replicate the ones that 
have worked well; this includes measuring their cost, outcome and impact 

 Track the use and impact of climate finance funds 
 
In addition, as a responsible global citizen, South Africa is taking action to transition 
to a lower carbon economy,. Through these efforts, the country seeks to make a fair 
contribution to the global effort to stabilise GHG concentrations in the atmosphere at 
a level that avoids dangerous anthropogenic interference with the climate system 
within a timeframe that enables economic, social and environmental development to 
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proceed in a sustainable manner. 
 
A web-based national system of data-collection is therefore required, to provide 
detailed, complete, accurate and up to date data on: 

 Emissions data in the form of a Greenhouse Gas (GHG) inventory 

 Observed and projected climate change 

 Current and future risks, impacts and vulnerabilities 

 Lower carbon and climate resilience response measures  

 Analysis of impact of adaptation and mitigation measures 

 Climate finance 
 
M&E of climate change impact and adaptation responses 

Given the nature and implications of climate change and the economic and social 
implications of effective climate change responses, decisions must be based on 
accurate, current and complete information in order to reduce risk and ensure that 
interventions are effective. South Africa will: 

 Ensure that nation-wide climate change and atmosphere monitoring systems 
are maintained and enhanced where necessary, including through monitoring 
networks at appropriate spatial density and frequency that monitor, among 
others, rainfall, ambient air temperature, humidity, soil moisture, wind and 
solar radiation, lightning, extreme weather event characteristics and their 
impacts, selected atmospheric GHGs, gas fluxes from selected vegetation, 
soil and marine carbon pools, sea levels, sea surface temperature, ocean 
current behaviour and acidity. Data analysis, synthesis, archiving, 
interpretation and dissemination will be a key component of this effort.  

 Ensure that climate change impacts are monitored at appropriate spatial 
density and frequency, where feasible, of changes in spatial distribution and 
incidence of climate-sensitive diseases; ecosystems and the goods and 
services they supply; key species responses (including invasive alien 
species); wildfire hydrology and water resources; and agricultural and forestry 
production.  

 Establish a monitoring system for gathering information (with bottom-up inputs 
where possible) and reporting progress on the implementation of adaptation 
actions. 

 Identify the key role-players involved in monitoring and measuring these 
indicators. Describe how these role-players will share and report information 
on observed climate change. 

 In line with internationally agreed reporting requirements, include a summary 
of climate change impacts and adaptation actions in the National 
Communication, which highlights new areas of concern and areas in which 
observations do not align with modelled projections.  

 
M&E of greenhouse gasses and mitigation interventions:  
 

 South Africa’s climate change mitigation interventions will be monitored and 
measured against the National Emissions Trajectory Range.  

 DEA, in partnership with the South African Weather Service, will prepare an 
GHG Emissions Inventory annually 

 Government needs to establish a national system for Greenhouse Gas 
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inventory and a Monitoring and Evaluation System to support the analysis of 
the impact of mitigation measures 

 The implementation of objectives and measures specified in the Carbon 
Budget and sectoral mitigation strategies will be measured, reported and 
verified to assess progress in their implementation.  

 The Climate Change Response Monitoring and Evaluation System will assess 
indicators defined in the Carbon Budget and sectoral mitigation strategies, 
which may include indicators of implementation, local sustainable 
development benefits and the impact of programmes and measures on 
emissions.  

 The monitoring process will be implemented through sectoral implementation 
mechanisms, and will be coordinated and overseen by the DEA, which will 
publish the outcomes of the monitoring process annually. 

 

 

Explanatory summary of the provisions of the legal framework on 
establishing a national  climate change information system  

 
Establishment of a climate change information system 
 
This will: 

 Enable the Minister to establish a national climate change information system 
to provide detailed, complete, accurate and up-to-date information on South 
Africa’s transition to a lower carbon and climate resilient economy and society 

 Set out the scope and modalities of reporting to the national climate change 
information system 

 Require the Minister of Environmental Affairs to publish the Annual Report on 
South Africa’s Climate Change Response 

 Unresolved: Minister of Science and Technology to report on the state of 
climate change research and technology 

 Set out the confidentiality provisions 
 
Reporting on adaptation to the impacts of climate change 

 Minister to report to Parliament on climate risks based on analysis of climate 
trends and projections, assessment of potential impacts and risk;  and options 
for adaptation to climate change (frequency of the cycle- 5 yearly cycles?)  

 Minister may set a climate resilience trajectory, with desired adaptation 
objectives 

 Relevant national and provincial authorities to be consulted in the preparation 
of the report and the resilience trajectory 

 The climate change advisory committee to advise the Minister in the 
preparation of the report 

 UNRESOLVED: The National Framework on Climate Services – any legal 
provisions required? 

 
Reporting for the national GHG inventory and the assessment of mitigation 
measures: These sections:  

This will: 
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  Enable the establishment of a national system of data collection to provide 
detailed, complete, accurate and up-to-date emissions data in the form of a 
Greenhouse Gas Inventory 

   Enable the establishment of a Monitoring and Evaluation System to support 
the analysis of the impact of mitigation measures. 

 Enable the establishment of the National Inventory Unit (NIU) in line with the 
GHG emissions reporting regulations 

 Require companies to report annually on the outcome of emission reduction 
measures, for publication of the annual climate change report and biennial 
submissions of mandatory reports to the UNFCCC; with regulations 
determining the modalities for such reporting 

 Require companies to report annually on GHG reductions, with regulations 
determining the modalities for such reporting 

 Compel data custodians and government departments and agencies to share 
data that is useful for the GHG inventory and the assessment of mitigation 
measures 

 Requires the Minister of Environmental Affairs to compile the national 
greenhouse gas inventory, the annual climate change report and the national 
biennial update report for submission to Cabinet, Parliament and the 
UNFCCC 

 
 
Tracking and reporting on financial flows to support South Africa’s climate 
change response efforts.  
 
This will: 

 require the scope of the national climate change information system to cover 
financial flows to support and enable South Africa’s climate change response.  

 Define the scope of such financial flows to include, but are not limited to:  

 Multilateral flows: 

 Bilateral flows 

 MTSF allocations 

 Private sector investment 

 Enable the tracking, reporting and impact assessment of climate financial 
flows. 

 
Reporting Guidelines 
The Minister may issue guidance to the reporting authorities above on  

 Assessing the current and predicted impact of climate change in relation to 
the authorities’ functions, 

 Preparing proposals and policies for adapting to climate change in the 
exercise of their functions, and co-operating with other reporting authorities 
for that purpose. 

 Tracking of financial flows and investments to support South Africa’s climate 
change response efforts 

 Are any guidelines required for reporting on GHG emissions 

 

 

Notes from the Provincial and Local Government Stakeholder workshop – 12th 
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May 2016: 

i. Legislation of M&E: The monitoring and evaluation of climate change 
information has to be legislated / mandated to ensure data-collection, 
reporting, quality control and evaluation, incorporating information on 
greenhouse gasses, adaptation and mitigation measures, climate impact, 
vulnerabilities, risks, climate information and climate finance. The M&E 
system should also track skills, technical capacity and needs to assist in 
identifying gaps and ways to address them. 

ii. Differentiation: While all climate-relevant information generators and owners 
must be required to report, the minimum information requirements or 
thresholds must be differentiated between different stakeholders. (E.g. 
municipalities with lower capacity could have a smaller set of information 
requirements compared to metropolitan municipalities). For the private sector, 
a common set of minimum information requirements would be set for all to 
align with the competition act. 

iii. Roles and Responsibilities: The act should outline clear roles and 
responsibilities for the M&E system, including who collects the data, who 
reports the data, who receives the data, who collates and assess the data, 
who is the custodian of the data, who is the custodian of the M&E system, etc. 
The roles of the 3 spheres of government should be clearly defined 

iv. Integration: The monitoring and evaluation system must be integrated as far 
as possible with existing information systems at national, provincial and local 
government level to ensure consistency of information and to minimize 
reporting fatigue. The collection of climate data should also be integrated with 
collection of relevant information that is mandated by other laws. 

v. Standardization: Methods and approaches for collection, reporting, quality 
control, management, assessment publishing of climate-relevant information 
must be standardized to the extent possible 

vi. Public access to publicly funded climate information: Climate-relevant 
information generated from public funding should be freely accessible. For 
those public institutions (e.g. SAWS, CSIR, universities) that currently charge 
for that data for them to be sustainable, innovative ways to fund them must be 
rigorously be sought, including funding through international climate finance 
mechanisms and involving the private sector. 

vii. Education and awareness:  The M&E system must generate relevant data 
for all affected stakeholders (e.g. farmers and most vulnerable communities), 
and the 3 spheres of government should each be given roles and 
responsibilities to run education and awareness programmes for the various 
stakeholders, translating climate change information into simple and 
understandable languages and terms. 

viii. Planning: Planning processes at all levels in government must me compelled 
to consider climate change impacts and information, and incorporate that 
information into the planning process in a clear and verifiable manner. 

ix. Punitive measures: The act must also clearly outline corrective measures as 
well as consequences for non-compliance. 
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9. NATIONAL CLIMATE CHANGE RESPONSE REVIEW AND STOCKTAKE 

Directives from the Paris Agreement 

Article 14: para 1: The COP  / CMP shall periodically take stock of the 
implementation of this Agreement to assess collective progress towards achieving 
the purpose of this agreement and its long term goals 

Article 14: para 2: The COP/CMP shall undertake its first global stocktake in 2023 
and every five years thereafter  

Article 14: para 3: The outcome of the global stocktake shall inform `parties in 
updating and enhancing their actions and support.  

 

Relevant directives from the National Climate Change Response Policy 

Monitoring and evaluation of the Country’s climate change programme shall be 
undertaken through the outcomes-based system that the Presidency has established 
and shall be reported through the delivery forums for these outcomes. As part of its 
overall responsibility to review progress across government and across the 
outcomes, the Department of Performance Monitoring and Evaluation in the 
Presidency will make sure that climate change implementation is properly integrated 
across Government. Reporting on climate responsibilities and adaptation measures 
will consequently be integrated into the Programme of Action and the Ministerial 
delivery agreements, as well as the quarterly reporting requirements of government 
at all levels. Key outcomes include: 

 Outcome 4: Decent employment through inclusive growth;  

 Outcome 5: A skilled and capable workforce to support an inclusive growth 
path;  

 Outcome 7: Vibrant, fair and sustainable rural communities and food security 
for all;  

 Outcome 8: Sustainable human settlements and an improved quality of 
household life;  

 Outcome 9: Responsive, accountable, effective and efficient local government 
system;  

 Outcome 10: Environmental assets and natural resources that are well 
protected and continually enhanced;  

 Outcome 11: Creating A better South Africa and Contributing to a Better (and 
Safer) Africa and a better World;  
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Explanatory summary on the provisions of the legal framework for 
establishing a national climate change response review and stocktake 

This will: 

 Require the Minister of Environmental Affairs to undertake a periodic review of 
the extent to which the country’s just transition to a lower carbon and climate 
resilient economy is:  
 

o Achieving the emission reduction and adaptation objectives 
o Needs-driven and customised – Employing a wide range of different 

types of adaptation and mitigation approaches, policies, measures, 
programmes, interventions and actions consistent with the principles 
outlined above, but in particular, that meet the special needs and 
circumstances of those most vulnerable as well as being specifically 
tailored to the potential, best available solutions and other relevant 
conditions related to the specific actor, organisation, sector or sub-
sector concerned;  

o Developmental – Prioritising climate change responses that have both 
significant mitigation and adaptation benefits and that also have 
significant economic growth, job creation, public health, risk 
management and poverty alleviation benefits;  

o Transformational, empowering and participatory – Implementing 
policies and measures to address climate change at a “scale of 
economy” that enables and supports the required level of innovation, 
sector and skills development, finance and investment flows needed to 
reap the full benefit of a transition to a lower-carbon, efficient, job-
creating, equitable and competitive economy.  

o Dynamic and evidence-based – Recognising that this policy has not 
been developed in a vacuum and many sectors have already 
researched and have experience in implementing policies and 
measures to address the challenges of climate change.  

o Balanced and cost effective – Implementing a balanced approach to 
both climate change mitigation and adaptation responses in terms of 
cost-benefit, prioritisation, focus, action and resource allocation; and  

o Integrated and aligned 
 

 Describe modalities for the review process 

 Describe the process to deal with outcomes and recommendations from the 
review process 

 

 

 


